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1. Introduction 
 
Charitable donations are a fundamental element of most companies’ commitment to the 
communities in which they operate. Besides, all over the world, the Covid-19 pandemic has 
inspired a wave of charitable giving. However, while corporate charitable donations are 
generally welcomed, they can, under certain circumstances, be deemed bribes if given 
corruptly to obtain or retain business or a business advantage. A company may also provide 
political contributions as part of permissible lobbying efforts or as an expression of 
corporate responsibility to support a genuine democratic process, ensuring that all 
applicable laws regarding political contributions are complied with, and there is clear space 
between the provision of general support and any immediate business advantage for the 
company. However, like charitable donations, political contributions may be used disguise 
bribes if there is an intent to improperly influence decisions by government officials or 
employees in violation of anticorruption laws. 
 
Commercial bribery and government corruption take place worldwide, in all industries. 
Such bribery and corruption raise severe moral and political concerns, undermine good 
corporate and political governance and economic development, and distort domestic and 
international competitive conditions. Recognizing these issues, countries across the globe, 
such as the United States of America, Canada, the United Kingdom, France and others, have 
passed and are passing global anti-corruption and anti-bribery legislation with tough 
criminal, civil and monetary penalties, including the loss of government contracting rights, 
for those businesses and individuals that do not comply. Most countries, such as Paraguay, 
Uruguay and Bolivia, have specific laws regulating charitable donations and political 
contributions that take place within their territories. Violating such laws may not only result 
in domestic sanctions, but also trigger other countries’ anti-corruption and anti-bribery 
legislation with international scope.  
 
As a multi-jurisdictional firm with presence in Paraguay, Uruguay and Bolivia mainly 
advising multinationals, in this white paper Ferrere will review the main points under the 
laws of these three countries that a company should consider when making charitable 
donations or political contributions there. 
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2. Paraguay 

 
A. Charitable Donations 

 
A (1) General Principles 
 
According to the Paraguayan Civil Code (Código Civil Paraguayo or “CCP”), donations in 
Paraguay are essentially deemed to be agreements between a donor and a donee, whereby 
the former gratuitously assigns the property of a thing or a right with economic value to the 
latter, who accepts it (article 1,202). All assets that may be sold can be donated (article 1,211 
CCP). 
 
Donations of real estate, donations with charge, and donations involving periodic or lifetime 
benefits must be granted and accepted by public deeds, under penalty of nullity (article 1,213 
CCP). 
 
Donations cannot be made to natural persons that do not exist, or to entities without legal 
personality, but they may be made in favor of the latter in order to establish them; however, 
such a donation will become void if incorporation is denied (article 1,206 CCP). 
 
Among other instances, legal representatives of third parties cannot make donations, unless 
explicitly established (article 1,208 CC). Proxies cannot make donations unless they have 
special powers of attorney designating the assets they can donate. 
 
Among other instances, donations are null if they are subject to suspensive or resolutive 
condition enabling the donor to directly or indirectly revoke or modify them; or when they 
deal with future assets (article 1,212 CCP). 
 
Before the donation is accepted, the donor can revoke it expressly or tacitly (Article 1,203 
CCP). A receipt for the donation or taking advantage of its benefits is equivalent to 
acceptance. Donations can also be revoked due to ingratitude: if the donee has attempted 
against the life of the donor, his spouse, or his descendants or ascendants; if the donee 
seriously tarnishes the honor of these persons, or treats them cruelly; if the donee refuses to 
support the donor or his direct relatives who so requested that, if the donor cannot obtain 
support from other persons so obliged; or if the donee commits serious crimes against the 
donor's assets (article 1,236 CCP). 
 
According to Law 302/98, donations made by natural or legal persons, nationals or 
foreigners, in favor of the State or public entities, religious entities recognized by the 
competent authorities, social assistance entities, and entities engaged in charity, education 
and scientific, literary instruction, artistic, union, physical and sports or cultural activities, as 
well as associations, federations, foundations, corporations and other non-profit entities, are 
exempt from local taxes. 
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A (2) Donations to Public Entities  
 
Whenever charitable donations are made to public entities, apart from the general formalities 
summarized in Section 1, it has to be confirmed if their bylaws, approved by law, or other 
special piece of legislation entitle them to receive these. If not, considering the provision of 
article 35 (f) of Law 1,535/99, they have to be approved by special legislation passed by 
Congress to be received by the entity. 
 
Unfortunately, charitable donations can also be a convenient route for channeling bribes. 
Therefore, the rules regarding passive and active bribery of the Criminal Code have to be 
considered: 
 

(i) Passive Bribery: Under articles 300 and 301 of the Criminal Code, public officials 
who request, allow being promised or accept a benefit in exchange for an act 
related to the functions performed by such persons, can be sanctioned with up to 
10 years of imprisonment or fined.  
 

(ii) Active Bribery: Under articles 302 and 303 of the Criminal Code, whoever offers, 
promises or guarantees a benefit to a public official in exchange for an act related 
to the functions performed by the recipient, can be sanctioned with up to five 
years of imprisonment or fined. 

 
Case law held that as these rules refer to a “benefit” without describing it, such “benefit” may 
be provided as money, valuable items, or as things of any kind, as long as these “benefit” the 
person who receives them.1 Whether gifts or hospitality may amount to valuable benefits will 
have to be assessed by the Court in each case. 
 
Paraguay has no corporate criminal liability, so if the offender is a company, according to 
article 16 of the Criminal Code its officials can be found personally liable for the company’s 
breach. 
 
As a good practice, whenever a charitable donation is offered or made to a public entity, it is 
advisable to expressly offer or make such donation directly to the public entity in a 
transparent and well-documented manner, and not to officials of such entity. When doing so, 
the recipient entity should help channel the donation through appropriate means. 
 
A (3) Donations to Private Entities  
 
Whenever charitable donations are made to private entities, apart from the general formalities 
summarized in Section 1, it has to be confirmed if their bylaws allow them to receive these.  
 
Also, as charitable donations may be used as a convenient route for channeling commercial 
bribes, the rules regarding passive and active private bribery of the Criminal Code have to be 
considered: 

 
1 “Martínez Quintana, José María et. al.” Sentence No. 55, 8/8/08, Criminal Court of Appeal of Asunción, First 
Chamber. 
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(i) Passive Bribery: According to article 268b of the Criminal Code, inserted by Law 

6,452/19, if a manager or representative of a company, association, entity or 
organization of any kind, requests, allows himself to be promised or accepts a 
benefit for himself or for a third party in exchange for accepting the offer of 
products, merchandise or services of another, he can be punished with up to two 
years of imprisonment or fined. 

 
(ii) Active Bribery: Under article 268c of the Criminal Code, inserted by Law 

6,452/19, if in order to obtain a competitive advantage over other market 
competitors, a person offers, promises or guarantees to a manager or 
representative of a company, association or organization, a benefit in exchange 
for favoring the offeror in the acquisition of its products, merchandise or services, 
in disadvantageous conditions for other market competitors, can be punished with 
up to two years of imprisonment or fined. 

 
In both cases, imprisonment may reach three years if the involved benefit is large, or if the 
perpetrator acts professionally or as a member of a criminal association to continually commit 
the offence. 
 
If the offender is a company, its officials can be found personally liable for the company’s 
breach. 
 
A (4) Donations to International Organizations 
 
Given that charitable donations can be a convenient route for channeling bribes, the rules 
regarding passive and active bribery to foreign officials or officials of international 
organizations of Law 6,430/19 have to be considered: 
 

(i) Passive Bribery: Under article 2 (1) of Law 6,430/19, foreign officials or officials 
of international organizations who request, allow themselves to be promised or 
accept a benefit for them or for a third party in exchange for a consideration 
derived from conduct related to the service that they have performed or that will 
be performed in the future, can be punished with up to five years of imprisonment 
or fined. 
 
Under article 2 (2) of Law 6,430/19, foreign officials or officials of international 
organizations who request, allow themselves to be promised or accept a benefit 
for them or for a third party, in exchange for a vote for an election of authorities, 
the enactment of laws or approval of international standards, regulations, or the 
celebration or continuation of a contract or other benefit related to international 
economic activities subject to the decision of the body they represent, can be 
punished with imprisonment of up to five years or fined. 

 
(ii) Active Bribery: Under article 3 (1) of Law 6,430/19, whoever promises or 

guarantees to foreign officials or to officials of an international organization a 
benefit for them or for a third party in exchange for an act of service depending 
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on their discretionary powers already performed or that will be performed, can be 
punished with up to five years of imprisonment or fined. 

 
Under article 3 (2) of Law 6,430/19, whoever promises or guarantees a benefit to 
foreign officials or officials of an international organization, for them or a third 
party, in exchange for a vote for an election of authorities, the enactment of laws 
or approval of international standards, regulations or the celebration or 
continuation of contracts or other benefits related to international economic 
activities subject to the decision of the body they represent, can be punished with 
up to five years of imprisonment or fined. 

 
If the offender is a company, its officials can be found personally liable for the wrongdoing. 
 
A (5) General Recommendations 
 
Whenever charitable donations are to be made in Paraguay, make sure that the donor is 
allowed to make them and the donee is allowed to receive them, and that all due formalities 
are observed. Besides, as charitable donations may serve as a channel for bribes, make sure 
all anti-bribery provisions are complied with. Avoid making donations to (including indirect 
donations personally benefiting) individual officials or employees of government bodies, 
state enterprises or public entities or to relatives of any such individuals. Also, make sure that 
all charitable donations are done transparently and duly recorded in the donor’s books and 
records, along with a written legitimate justification for such donations. Having an adequate 
policy governing company donations, establishing approval thresholds and instances in 
which they can be made, may help mitigate criminal liability if anti-corruption provisions are 
triggered.   
 

B. Political Contributions 
 
In Paraguay, the rules governing political contributions to political parties, political 
movement, alliances and electoral coalitions are contained in the Electoral Code and its 
subsequent amendments. 
 
According to article 63 of the Electoral Code, political parties must include in their 
accounting records all extraordinary income of funds, goods or species, such as external 
contributions, indicating the date on which it occurs, the origin and the name of the recipient. 
Regarding contributions, the Electoral Code and its amending rules establish applicable 
norms both in internal or primary elections, and in general, national or municipal elections. 
 
B (1) Internal Elections (Primaries) 
 
Article 64 (a) of the Electoral Code, according to the wording given by Law 6,501/20, 
determines that in internal elections, the candidates of each “internal movement” (internal 
party groups) must keep a record of the income received and the expenses incurred during 
all internal electoral campaigns, including elections of party authorities. 
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Each candidate of each internal party movement must make a declaration of campaign 
income and expenses (the “Declaration of Income and Expenses”) before the said movement 
within five days following the officialization of the proposed candidacies, consigning all 
assets and resources for the campaign. The internal movement must present the Declaration 
of Income and Expenses of its candidates to the State Sub-secretariat for Taxation 
(Subsecretaría de Estado de Tributación or “SET”) within five days of receipt, to obtain a 
tax identifier for the movement, for the purposes of controlling the political campaign 
financing. 
 
Together with the Declaration of Income and Expenses, each candidate and his/her spouse 
with community property regime, must declare their related economic interests before their 
internal movement, stating: 
 

(i) Companies of any type where they are shareholders. 
 

(ii) Companies of any type in which they have fixed-income investments. 
 

(iii) The companies in which in any way or by any procedure, participate in any 
capacity. 

 
(iv) Companies in which any of the aforementioned companies control at least 10% 

of the capital. 
 
The internal movement must transfer both declarations of each candidate to the Party 
Electoral Tribunal within 10 days of receipt, who in turn must forward them within the next 
three days to the Superior Court of Electoral Justice (Tribunal Superior de Justicia Electoral 
or “TSJE”), which must publish them on its web portal within the next 10 days. 
 
The supporting documentation of the income from contributions of individuals or companies 
must be supported by receipts with letterheads and the tax identifier of the respective 
movement, detailing the complete data of the contributor. 
 
The candidates have to present to the internal party movements and these to the Party 
Electoral Courts, a detailed report of the contributions or donations received for the financing 
of the campaigns, indicating their origin and amount. The analysis of the income presented 
will be carried out by the TSJE. Internal movements that fail to comply with this obligation 
may be sanctioned with a fine of 300 minimum wages, equivalent to approximately US$ 
3,300, to be applied by the disciplinary party body. The fines collected will be integrated into 
the resources of the political party. 
 
The Party Electoral Courts will send the TSJE within 40 days after the respective elections a 
Declaration of Income and Expenses of the internal campaign, supported by documents, for 
each candidate and movement, which must be published by the TSJE on its web portal. within 
the next 10 business days. 
 
It is prohibited to support any movement with resources and assets of a political party in 
internal elections of such party. 
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B (2) General Elections 
 
As per article 64 b) of the Electoral Code, according to the wording given by Law 6,501/20, 
in national or municipal general elections: 
 
Each candidate of each party, political movement, alliance and electoral coalition must make 
a Declaration of Income and Expenses within five days of the officialization of the 
candidacies, consigning all the assets and resources to be allocated to the campaign. The 
party, political movement, alliance or electoral coalition must transmit such declaration to 
the SET, so that a tax identifier is granted for the party, political movement, alliance or 
agreement, to control financing of the political campaign. The tax identifier must be used for 
the registration and documentation of all income and expenses of each party, political 
movement, alliance or coalition linked to the campaign. 
 
In turn, candidates must present a Declaration of Income and Expenses to their party, political 
movement, alliance or coalition. Within the next 60 days of the elections, the party, political 
movement, alliance or coalition must send the Declaration of Income and Expenses of each 
candidate to the TSJE, for publication on the entity's website. 
 
Moreover, according to article 66 of the Electoral Code, each party, political movement, 
alliance or coalition must submit to the TSJE its financial statement and a chart showing its 
income and expenses, as well as a detailed accounting record of the contributions or 
donations received for the financing of these, indicating their origin, to be published in the 
entity’s web site within 10 days of receiving them.  
 
The SET and the Secretariat for the Prevention of Money or Property Laundering (Secretaría 
de Prevención de Lavado de Dinero o Bienes or SEPRELAD) shall contribute to controlling 
the application of these laws by the TSJE, without prejudice to the powers of the Public 
Prosecutor (Ministerio Público). 
 
B (3) Prohibitions 
 
According to article 68 of the Electoral Code, as per the wording included by Law 6,501/20, 
and article 282 of the Electoral Code, as per the wording given by Law 6,167/18, political 
parties, political movements, alliances and electoral coalitions, and their internal movements, 
cannot accept or receive directly or indirectly, in monetary or non-monetary form: 
 

a) Contributions or donations from foreign entities such as governments, public 
entities, foundations, parties, political movements, institutions and natural or legal 
persons, unless in the case of natural or legal persons, they establish residence or 
domicile in Paraguay and their contribution or donation is intended to cover the costs 
of training and research activities of the party or political movement. 
 
b) Contributions or donations from national, departmental, municipal, autonomous or 
decentralized entities, State companies, State concession companies or those that 
exploit games of chance. 
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c) Contributions or donations from public officials, when they are made through the 
entities they are part of, or by deductions from their salary in the payroll. 
 
d) Contributions from unions, business associations or representative entities of any 
other economic sector. 
 
e) Anonymous contributions or donations, except those arising from eventual lawful 
fundraising activities of a massive nature developed by the political party, provided 
that for the same electoral campaign, the amounts obtained do not exceed the 
equivalent of 10,000 minimum wages (approximately US$ 110,000). 
 
f) Contributions or individual donations from the same persons or entities greater than 
the equivalent of 10,000 minimum wages (approximately US$ 110,000) in a fiscal 
year. 
 
g) Contributions or donations from people convicted of crimes, especially those 
related to drug trafficking, human trafficking, terrorism, arms trafficking or 
smuggling. In this case, the officials or voters who have knowledge of the donation 
must immediately report it to the Public Prosecutor (Ministerio Publico) for 
investigation. 

 
In all cases, cash contributions that exceed 10 minimum wages (approximately US$ 3,300) 
must be made exclusively with nominative (i.e., with the identification of the payor and 
payee) checks or bank transfers.  
 
B (4) Handling of Political Contributions 
 
According to article 69 of the Electoral Code, all the funds of Paraguayan political parties 
and movements must be deposited in banks or financial entities in Paraguay. These funds 
have to be administered and expended according to the entities’ bylaws, by their authorized 
representatives. The same procedure has to be observed if political parties or movements 
establish centers, foundations or other autonomous bodies, if they are linked to the party or 
political movement in question. 
 
Article 278 (a) of the Electoral Code, as per the wording given by Law 6,501/20, determines 
that each party, political movement, alliance and electoral coalition that promotes candidates 
for internal, general and/or municipal elections, is obliged to: 
 

a) Appoint an administrator for the electoral campaign, responsible for handling the 
campaign funds. The candidates cannot be electoral administrators. 
 
b) The administrator may designate departmental, local and candidate sub-
administrators of the respective campaigns, if necessary. 
 
c) Opening a single account in a financial institution with the tax identifier at least 90 
days before the date of the election, notifying such opening to the TSJE, in which all 
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the funds collected to finance the electoral campaign must be deposited, specifying 
the origin of these funds, indicating the persons authorized to access the funds in 
question, arranging its closure thirty days after the end of the election. 

 
As per article 278 (b) of the Electoral Code, according to the wording given by Law 6,501/20, 
once the term for the recognition or registration of candidacies has elapsed, both in the 
internal or general elections, the TSJE will issue a resolution of recognition of the political 
movements that will participate in said elections and will notify the financial entities. If the 
requirements are met, financial institutions are obliged to open bank accounts requested by 
political parties, movements, alliances and electoral coalitions within 48 hours. If the 
financial entity rejects the request, it must inform the affected person or entity of the reasons 
for rejection within the same term. If this is not done, the account must be opened. All funds 
collected to finance the electoral campaign will be deposited in this account, specifying their 
origin, indicating the persons authorized to handle them, and providing for their closure thirty 
days after the end of the election. 
 
According to article 280 of the Electoral Code, as per the wording given by Law 6,167/18, 
the TSJE must be informed of the opening and closing of the account, and the TSJE may at 
any time demand the presentation of all the information related to the management of 
electoral funds to the respective administrators. Citizen voters may at any time request 
information regarding compliance with the provisions that regulate the financing of general 
and municipal campaigns under Law 5,282/14 “On Free Citizen Access to Public Information 
and Government Transparency”. 
 
B (5) Liability for Use of Campaign Funds 
 
Article 279 of the Electoral Code, as per the wording given by Law 4,743/12, determines that 
administrators, sub-administrators or local delegates of political parties, movements, 
alliances or coalitions are personally responsible for the adequate use of campaign funds, and 
jointly with them the candidates and the president of the involved parties, who are equated 
to public officials handling public funds for the purposes of potential criminal sanctions due 
to their improper management. 
 
As a result of this, under article 281 of the Electoral Code, according to the wording given 
by Law 6,501/20, campaign administrators and sub-administrators must keep an orderly 
accounting of the funds received, a clear and precise record or their origin, as well as the 
destination of the expenditures they make, and must in all cases compile and keep the 
documentation that proves such movement of funds. 
 
Within 60 days of the end of the elections, administrators must submit to the TSJE the report 
required by article 64 (b) of the Electoral Code, accompanied by documents of all expenses 
and income incurred by the campaign, and an attached report on the contributions or 
donations received for its financing, indicating their origin and amount. The documentations 
and report must be published on the TSJE website within the next 10 days. Failure to submit 
supporting documents for income, expenses and contributions may cause the suspension of 
all contributions, subsidies or subventions from the state for up to three years and two 
elections, as the case may be. The TSJE can make deductions or discounts of up to 100% of 
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the corresponding electoral subsidy according to the degree of compliance with the campaign 
surrendered and reports presented. 
 
B (6) Sanctions 
 
According to article 336 of the Electoral Code, as per the wording given by Law 2,096/03, 
whoever breaches the prohibitions and restrictions established in articles 68 and 282 of the 
Electoral Code as discussed in section B(3) above, makes donations or contributions to 
parties, political movements or alliances, can be sanctioned with a fine equivalent to three 
times the contribution made. The party, political movement or alliance that has benefited 
from such a contribution or donation can be sanctioned with an equivalent fine and the loss 
of the right to receive up to 50% of all state contributions and subsidies for a term of one to 
three years. 
 
B (7) General Recommendations 
 
Whenever considering a political contribution to a political party, political movement, 
alliance or electoral coalition in Paraguay, always make sure that it has a tax identifier of its 
own, that an invoice for the contribution has the recipient’s name in the header and includes 
its tax identifier, and that the contribution is channeled through an authorized representative 
of the recipient, and deposited at a bank account in the recipient’s name, if made through a 
transfer. 
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3. Uruguay 

 
A. Charitable Donations 

 
A (1) General Principles 
 
According to the Uruguayan Civil Code (Código Civil Uruguayo), non-testamentary 
donations in Uruguay are essentially deemed to be agreements between a donor and a donee, 
whereby the former assigns the property of a thing or a right with economic value to the 
latter, who accepts it. 
 
The donation can be simple, onerous or remunerative. In onerous donations the burden 
imposed on the donee, duly valued in money, cannot exceed the value of the donated asset. 
 
Donations of real estate must be granted and accepted by public deeds, under penalty of 
nullity. 
 
Donations cannot be made to natural persons who do not exist, or to entities without legal 
personality, but they may be made in favor of the latter to establish them, with the donation 
becoming void if the incorporation is denied. 
 
Among other instances, legal representatives of third parties cannot make donations, unless 
explicitly established. Proxies cannot make donations, unless having special powers of 
attorney designating the assets they can donate. 
 
Donations are null when they include all the donor's assets, without reserving part or 
sufficient income for his subsistence; if they are subject to suspensive or resolutive condition 
enabling the donor to directly or indirectly revoke or modify them; or when they deal with 
future assets. 
 
Before the donation is accepted, the donor can revoke it. A receipt for the donation or taking 
advantage of its benefits is equivalent to acceptance. Donations can also be revoked if the 
donee commits any crime against the person, honor or property of the donor. 
 
A (2) Donations to Public Entities 
 
Charitable donations can be a convenient route for channeling bribes. Therefore, the rules 
regarding bribery under the Uruguayan Criminal Code (“Código Penal Uruguayo” or 
“CPU”) have to be considered. 
 
In order to define a government official, CPU establishes that public officials are all those 
holding a position or who perform a paid or gratuitous function, permanent or temporary, of 
a legislative, administrative or judicial nature for the State, a City Council or any public entity 
or non-state public entity (i.e. the definition encompasses officers within the Legislative, 
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Executive and Judicial Branches, Administrative Claims Court, of the Court of Accounts, 
Electoral Court, Governmental Departments, Autonomous Entities, Decentralized Services). 
 
Specifically, the CPU provides for the following crimes identified as a simple corrupt activity 
(cohecho simple), a qualified corrupt activity (cohecho calificado), and bribery (soborno): 
 

(i) Simple corrupt activity. The crime of simple corrupt activity consists of receiving 
or accepting a promise of remuneration in order to execute a routine job-related 
action. It involves someone who, by means of a payment or promise of payment, 
gets a public official to comply with his or her official duty, probably more 
efficiently, more quickly, altering the order of processing of the matter to the 
detriment of others having the same or better rights. It is a bilateral crime, incurred 
not only by the public official but also by the person who pays or promises. 
 

(ii) Qualified corrupt activity. In the crime of qualified corrupt activity, the official 
receives remuneration or promises of such in order to delay, omit or execute an 
act contrary to the official’s duties. It is a bilateral crime, incurred not only by the 
public official but also by the person who pays or promises. 

 
(iii) Bribery. Bribery consists of inducing a public official to commit any of the 

aforementioned crimes.  
 
It is noteworthy that companies having contact with public officials must know that there is 
a range of socially acceptable “things of value” that can be given to them, but it is rather 
narrow. Therefore, no favor can be accepted, except for the following, according to Article 
32 of Decree 30/003:  
 

• formal recognitions perceived by governments, international organizations or non-
profit entities, according to the usual practices or conditions established in the law; 

 
• travelling expenses received by governments, educational institutions or non-profit 

entities, with the purpose of holding or assisting conferences, academic or cultural 
activities, as long as it is not incompatible with relevant official duties or prohibited 
by law; and 

 
• reasonable gifts received by public officials on occasion of traditional holidays or 

celebrations, but only according to customary practices.  
 
As to the socially accepted favors, please note that there are no specific parameters or 
thresholds. However, as regards gifts habitually given for festive reasons, Article 32 of 
Decree 30/003 permits reasonable gifts during traditional holidays or celebrations, 
considering uses and customs (i.e. public officials can receive reasonable gifts during 
traditional holidays, for example, 24-25th of December, 31st of December and 1st of January, 
such as food, flowers, appointment books or inexpensive office items; in general terms, gifts 
not likely to be deemed a bribe). 
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It is noteworthy that although Uruguay ratified the Inter-American Convention against 
Corruption and the United Nations Convention against Corruption, Uruguay did not adopt 
corporate criminal liability. Entities may incur administrative responsibility, but not criminal. 
Only natural persons can incur criminal liability. 
 
A (3) Donations to Private Entities  
 
Whenever charitable donations are made to private entities, in addition to the general 
formalities summarized in Section A (1), it has to be confirmed if the giver’s bylaws entitle 
them to make donations and the recipient’s bylaws allow them to receive such.  
 
Given that charitable donations can be a convenient route for channeling bribes, it is worth 
mentioning that in Uruguay there is no legislation on private corruption; only public 
corruption is regulated and classified in various crimes (Section A (2)). Therefore, the same 
behaviors committed by public officials, if committed by private individuals, may qualify as 
other criminal offenses (for example, fraud, disclosure of secrets, improper use of privileged 
information), but not crimes of corruption. 
 
A (4) Donations to Foreign Officials  
 
Besides, as charitable donations can be a convenient route for channeling bribes, the rules 
regarding bribery to foreign officials have to be considered. 
 
In this sense, article 29 of Law 17,060 penalizes transnational bribery, defined as the situation 
in which money or another economic benefit is offered to a foreign public official in Uruguay 
or abroad to celebrate or facilitate a foreign trade business. 
 
A (5) General Recommendations 
 
Whenever making charitable donations in Uruguay, make sure that the donor is allowed to 
make them and the donee is allowed to receive them, and that all due formalities are observed. 
Besides, as charitable donations may serve as a channel for bribes, make sure all anti-bribery 
provisions are complied with. Also, make sure that all charitable contributions are duly 
recorded in the donor’s books and records, along with a written justification for such 
contributions. Having an adequate policy governing company donations, establishing 
thresholds and instances in which they can be made, may help mitigate personal criminal 
liability if anti-corruption provisions are triggered.   
 

B. Political Contributions 
 
In Uruguay, the rules governing private sector contributions to political parties, political 
movements, alliances and electoral coalitions are contained in Law 18,485 (Political Parties 
Law, Ley de Partidos Políticos or “LPP”). 
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B (1) Permitted Contributions 

In connection with election campaigns or on an ongoing basis, Uruguayan and foreign 
individuals and Uruguayan legal entities not subject to the prohibitions mentioned in Section 
B (2) below can make contributions to political parties or party factions or listed candidates. 
 
Contributions must be nominative, i.e., with the identification of the donor. In this regard, 
the LPP establishes that the donor’s name and other identification data must be clearly 
indicated. While the law does not indicate what identification data are required, good practice 
includes as a minimum the donor’s identification document and nationality for individuals, 
and taxpayer or commercial registration number and incorporation place for legal entities.  
Exceptions are mentioned in Section B (2) a. below. 
 
Contributions received by political parties or party factions or listed candidates for election 
campaigns cannot exceed for each one of them and for each donor the amount of 
approximately US$ 35,000. Ongoing contributions are limited to the aggregate amount of 
approximately US$ 35,000 per calendar year.  
 
Concessionaires of public services that maintain contractual relationships with the 
Government, formalized by direct contract or award in a tender, can make donations or 
contributions to political parties, their internal factions or lists of candidates for an amount 
not exceeding approximately US$ 1,100 per year. Notwithstanding this restriction, they can 
provide services or materials of their line of business at no charge.   
 
Contributions can be made in money, services or materials.  
 
Contributions in money for election campaigns must be deposited in a bank account opened 
by the political party especially for such purposes.   
 
When services or materials are donated, within the aforesaid amount, their estimated value 
must be determined. While the LPP does not indicate any formality for estimating such value, 
the estimate should be in line with market value.  
 
The amount of a political contribution cannot be deducted for tax purposes.   
 
B (2) Prohibitions 
 
The LPP establishes that political parties or their internal factions or listed candidates cannot 
directly or indirectly accept: 
 

a. Anonymous donations, with the exception of those not exceeding 
approximately US$ 470. In no case may the sum of anonymous donations exceed 
15% of the total income declared in the annual rendering of accounts of a political 
party. 
 
b. Donations from criminal organizations or illicit associations. 
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c. Donations from concessionaires or awardees of public works.  
 
d. Donations from professional, trade, union or labor associations of any type. 
 
e. Donations from governments, foreign entities or foundations. 
 
f. Donations from persons in a situation of administrative subordination or a 
dependent relationship made by imposition or abuse of hierarchical superiority. 
 
g. Donations from non-state public entities. 

 
B (3) Handling of Political Contributions 
 
Candidates for the offices of President of the Republic, Senators, Representatives, 
Departmental Governors (Intendentes) and Departmental Council Members (Ediles) are 
required to inform the Electoral Court of donations received (amount and donor’s 
identification). This information will be made public and accessible by any person with no 
limitations whatsoever.   
 
Additionally, a summary of this information is published in the Official Gazette and on an 
official webpage.   
 
B (4) Sanctions 
 
Sanctions are established for political parties, internal factions and listed candidates, as well 
as for the entities indicated in points a, b, c, d and g of Section B (2) above, and companies 
who are concessionaires of public services that maintain contractual relationships with the 
Government, formalized by direct contracts or tender awards. 
 
In the event of illegal donations, the donors in question may be sanctioned with a fine from 
two to ten times the amount illicitly donated.  
 
In the event of LPP violation by concessionaires or awardees of public works, and 
concessionaires of public services that maintain contractual relationships with the 
Government, formalized by direct contracts or tender awards, the Electoral Court shall report 
the violation to the government body granting the concession of services or awarding the 
work, which, in line with State interests, shall:  
 

i. In the event of concession or award of a work, determine that in the future the 
company, or the company and its responsible officers, shall not be considered for new 
awards.  
 
ii. In the event of concession or award of services, declare these to be precarious 
or extinguished within 180 days following receipt of the Electoral Court’s 
communication, without prejudice to the sanction in point “i” above.  
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B (5) General Recommendations 
 
Whenever a political contribution is made to a political party, political movement, alliance 
or electoral coalition in Uruguay, always make sure that the contribution is nominative, i.e., 
with identification of the donor, and that it is made to a bank account that receives 
contributions and in line with the points indicated above. Ensure that the contribution is not 
intended to improperly influence any decisions by pollical party officials or elected officials. 
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4. Bolivia 
  

A. Charitable Donations  
  
A (1) General Principles 
 
The Bolivian Civil Code (Código Civil Boliviano or “CCB”) provides that a donation is a 
contract by which a person, in a spirit of liberality, procures the increase of another person’s 
estate, by assigning a right in such person’s favor, or by assuming an obligation towards the 
other person. 
  
The action of donating may be carried out by all those who have the capacity to assign their 
property, and if they are performed by the guardian of an incapacitated individual, they must 
be authorized by a judge and only take place if they are in the best interest of the incapacitated 
individual (articles 660, 662 CCB). 
 
The donation of a different item than the agreed one, or of future goods, is considered null 
and void, except when the future goods are a consequence of the main donation. 
 
Bolivian legislation allows donations to unborn persons, which can be accepted by such 
person’s parents (article 663 CCB). In the case of entities, donations made to a non-
recognized entity are invalid if the donor is not notified of the recognition of the entity and 
its acceptance within one year of the donation (article 664 CCB). 
 
Bolivian regulations provide, as a requirement, that the donation must be made by means of 
a public document, and in case of donations of personal property, the document must detail 
the property and its value.  Likewise, the acceptance by the donee must be made in a public 
document, notifying the donor to perfect the contract. It is also necessary to establish that the 
donor may withdraw the donation at any time if the acceptance has not been notified (articles 
667, 668 CCB). 
 
A (2) Donations to Public Entities  
  
Donations in kind or their monetary equivalent made to public entities or to the Bolivian 
State, must be registered at the Information System on External Financing and at the 
Information System on Investments, as the case may be, which are under the responsibility 
of the Ministry of Development Planning and the Vice Ministry of Public Investment and 
External Financing. These bodies shall prepare and update the forms for the entities to 
proceed with the registration of donations, thus avoiding any type of irregularity (Paragraph 
I, article 10 of Supreme Decree 29,308). 
 
Donations must also be recorded in the institutional budgets and the budget of the National 
General Treasury, and the assets acquired as a result of donations must be recorded in the 
inventories and reflected in the financial statements, in compliance with public sector 
standards and procedures (article 11 of Supreme Decree 29,308). 
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For donations in kind, or goods acquired abroad, with resources from donations or non-
refundable cooperation, the exemption from payment of customs duties is specified by means 
of an authorization which shall be made through a Supreme Decree, consolidating the 
exemption requests submitted by the public entities executing or benefiting from the 
donations up to the 15th day of each month. Exceptionally, more than one Supreme Decree 
may be issued when the tax exemption is urgent and requires immediate attention. 
 
Public sector entities, through the head of the Ministry of the sector, shall submit to the 
Ministry of the Presidency their draft Supreme Decree, attaching the corresponding technical 
and legal reports. (article 4 of Supreme Decree 29,308). 
 
A (3) Donations to Private Entities  
 
Direct and non-official donations made by multilateral financial organizations, cooperation 
agencies and/or governments, to non-state individuals or legal entities, must be reported to 
the Ministry of Development and Planning through the Vice Ministry of Public Investment 
and External Financing, detailing amounts, recipients, purpose of the donation and terms, in 
case of consecutive donations (Paragraph II, article 10 Supreme Decree 29,308). 
 
A (4) Donations to International Organizations 
  
Donations in kind made in favor of cooperations for projects and/or programs within the 
framework of conventions, agreements and other international legal instruments of technical 
cooperation, subscribed by the competent authority, shall be processed through the Ministry 
of Foreign Affairs and authorized by means of an explicit Resolution issued by the National 
Customs in order for it to proceed and the corresponding tax exemption applied. 
 
A (5) General Recommendations 
 
Whenever making charitable donations in Bolivia, it is necessary to make sure that the donor 
is authorized to make them, that the donee is able to receive them, and that all due formalities 
are followed. Also, parties must make sure that all charitable donations are duly recorded in 
the donor’s books and records, along with a written justification for them.  
 
Such formalities and checks between authorities must be kept in order to make donations 
possible in Bolivia. In the case of companies, rigorous internal policies and audits must be 
followed. In many cases, even inter-institutional agreements with central, municipal and 
other governments must be signed to ensure that donations reach the final beneficiary in a 
clear and transparent way, avoiding any type of corruption and mismanagement. 
 

B. Political Contributions 

Bolivian laws make no distinction between contributions to political parties and citizen 
groups of national scope, and/or alliances in internal elections (primaries) or general 
elections. 
 
The Electoral Regime Law prohibits any financing of political parties or citizen groups that: 
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(a) Comes from public entities; 

  
(b) Comes from religious groups; 

 
(c) Comes from individuals who have been forced to contribute by their superiors or 

employers, whether of private or public entities; 
 

(d) Comes from illicit activities; or 
 

(e) Comes from foreign private or public companies. 
 
B (1) Handling of Political Contributions 
 
Political organizations may finance their activities, especially their participation in electoral 
processes, with resources from the contributions of their activists, sympathizers, guests and 
members; open funding campaigns; and contributions, donations or legal subsidies from 
private sources. Self-financing is possible through the management of the organization's 
activities. 
 
The activists of political organizations may manage their funds by seeking donations, open 
funding campaigns or voluntary contributions that are lawful and do not fall within the 
prohibitions mentioned above.  
  
B (2) Liability for Use of Campaign Funds 
 
Political parties or citizen groups may receive donations and contributions which may not 
exceed 10% of the annual budget of the political organization, or of the budget of the electoral 
campaign.  
 
Political contributions from foreign entities must be made and/or channeled through the 
Plurinational Electoral Body, and such contributions shall be distributed based on the criteria 
of equality and proportionality among the parties or groups participating in the electoral 
process or recognized by the Supreme Electoral Tribunal. 
 
B (3) General Recommendations 
 
Whenever a contribution is made by activists, sympathizers, guests and members in favor of 
political parties or citizen groups, it is necessary for them to follow the guidelines and the 
restrictions of the annual budget of the corresponding political organization or citizen group, 
in order to avoid any sanction, restriction or misinterpretation regarding possible corruption 
acts. 


