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MERGER CONTROL  - REPORTED CASES

Paraguay has recently joined the world of competition law. Law No. 4956/13 (the"Paraguayan 
Competition Law") was enacted in 2013, and the Paraguayan Competition Authority was appointed for 
the first time in 2016.

Since the enactment of the Paraguayan Competition Law and the appointment of the Paraguayan 
Competition Authority, the number of concentration transactions has increased exponentially, 
especially in the last 3 years.

The predominant approach in the region is to impose behavioral conditions (as opposed to structural) , 
but in Paraguay we have seen isolated cases where the Paraguayan Competition Authority was prone 
to imposing structural conditions if needed.

In Paraguay, typical conditions imposed include:

 Prohibition of tied sales.
 Prohibition of unreasonable price increases.
 Prohibition of decrease in supply and quality.
 Prohibition of hindering customer switches to another provider.

In more complex cases, the Paraguayan Competition Authority has imposed the following structural 
conditions:

 Decrease of a service segment to 50% of total market capacity.
 Prohibition of increasing the physical capacity of facilities.
 Sale of certain units.
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The new pre-merger control regime, established by Law No. 19.833, entered into force in April 2020 (the 
"Uruguayan Competition Law"). This regime prohibits economic concentrations that meet the billing 
threshold established in the Uruguayan Competition Law, without the prior authorization of the 
Uruguayan Competition Authority. The previous regime only had suspensive effects in exceptional 
circumstances.

According to official data, between December 2020 and January 2021, 52 notifications for authorization 
of economic concentration were submitted. To date, only 2 concentrations were cleared in the second
phase. The remaining (i) were authorized in the first phase or (ii) were declared inadmissible, as no filing 
for authorization was needed.

To date, the Uruguayan Competition Authority has not rejected any concentration transactions.

Uruguay

Bolivia lacks a general regulatory framework on concentration control. Some regulated industries have 
specific provisions on the matter, such as: (i) telecommunications, (ii) energy, (iii) hydrocarbons; (iv) 
transportation; (v) water; and (vi) the financial sector (financial institutions and insurance companies).

We are not aware of any new cases in the last three years in these specific sectors.

Bolivia
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ESTIMATED TIME FOR RESOLUTION 

Paraguay 6 months
in all cases in second phase

Uruguay

Bolivia

46 days
in first phase

202 days
in second phase

1 year
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INDUSTRIES ANALYZED IN THE LAST THREE YEARS 
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CONDUCTS UNDER INVESTIGATION

INDUSTRIES INVESTIGATED

CONDUCTS - EVOLUTION IN THREE YEARS

In Uruguay, notifications that entered phase two concern markets related to air passenger transport and 
pharmacies. We also note some opinions issued by the Uruguayan Competition Authority referring to, 
among other matters, calculation of turnover for examination of the notification threshold.

There are no recent cases linked to the analysis of new markets, except regarding the online channel of 
pharmacies. There was also a complaint against an e-commerce platform, but the case ended with an 
agreement between the reported company and the Uruguayan Competition Authority.

The digital enforcement trend noticed in the bulk of the most developed merger control jurisdictions is 
still not reflected in the region, as more traditional industries continue to be the focus of the Competition 
authorities.
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Since this is a relatively new subject in Bolivia, with highly technical content, very few cases have been 
investigated and sanctioned. Thus, despite the fact that competition rules have been in force for several 
years, to date, we are aware of only 12 cases that were investigated and sanctioned by the
Bolivian Authority, of which several were annulled by higher resolutions, none of them referring to 
concentrations.

However, the Bolivian Authority does not keep its website updated with ongoing investigations, and only 
final resolutions can be accessed. Thus, it is possible  that investigation procedures that are not public 
knowledge may be underway.

Although the number of investigations has increased substantially in the last 3 years, as of today none 
of these investigations has resulted in the imposition of sanctions, except for conducts related to 
noncompliance with condition programs imposed in connection with merger control processes.

Today, the Uruguayan Competition Authority is concentrating its resources on application of the new 
regime for prior control of economic concentrations. To date, it has not applied penalties for 
gun-jumping or failure to notify.
 
Regarding unilateral conducts, the Uruguayan Competition Authority recently applied sanctions for 
abuse of a dominant position for tied sales in the pharmaceutical industry. Regarding horizontal 
agreements, the Uruguayan Competition Authority has not yet applied sanctions under the legal 
standard per se, in force since October 2019.
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Montevideo

CP 11000
Montevideo, Uruguay
Tel.: +(598) 2 900 1000
Fax: +(598) 2 900 5000
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Montevideo, Uruguay
Tel.: +(598) 2 927 2360
Fax: +(598) 2 927 2360
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Asunción
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Tel.: +(595 21) 318 3000
Fax.: +(595 21) 318 3113

Bolivia

Santa Cruz
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Santa Cruz, Bolivia
Tel.: +(591) 77626061

Edi�cio Tacuaral

Uruguay

Paso de los Toros
Sarandí 403
CP 45100
Tacuarembó, Uruguay
Tel.: +(598) 4 664 5221

Tacuarembó
25 de Agosto 234
Apto. 601. Edi�cio Litoral
CP 45000
Tacuarembó, Uruguay
Tel.: +(598) 4 633 1111
Fax: +(598) 4 633 1111

La Paz
Calle Pablo Guillén No. 24
Edi�cio Costa Sur
Piso 5. Of. 501
Zona San Miguel
La Paz, Bolivia
Tel.: +(591) 78767197

Cochabamba
Edificio Bethesda
Calle Ecuador No. 536
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Tel.: (+591) 7593 1686
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